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International Migration Law

Developing Paradigms and Key Challenges

With a Foreword by Brunson McKinley, Director General of the International Organization
for Migration (IOM) This book encapsulates the law of international migration by
examining developments first addressed in the volume on Migration and International
Legal Norms (edited by T.A. Aleinikoff and V. Chetail; T.M.C. Asser Press 2003) and by
discussing wholly new themes. In this regard, the book considers emerging issues, such
as the challenges posed by migration to State sovereignty and the protection of human
rights as a result of the increasing tensions between anti-terrorism or security legislation
and immigration measures, the impact of the use of biometrics technology (e.g.
fingerprinting) to identify and better monitor international movements of persons, and
enhanced cooperation on the European Union external border. The human rights of
vulnerable groups of migrants, such as migrant workers, women, victims of trafficking,
and stateless persons are also examined. The issue of forced migration warrants a
consideration of the international migration law relating to groups such as internally
displaced persons, as well as the international community’s response to secondary
movements of asylum-seekers. Questions of state responsibility concerning, for example,
stranded migrants and provision of consular protection and assistance to migrants are
also discussed. Moreover, the expansion of regional legal frameworks concerned with
migration, such as EU immigration and asylum law and policy and the growing case law
on European citizenship, as well as developments in free movement regimes in Africa, the
Americas and the Caribbean, are added to the analysis of the growing body of
international migration law. A range of persons from international organizations, legal
practice and academia with expertise in International Migration Law have contributed to
this volume, which is aimed at a broad audience, including policy makers, academics,
researchers, postgraduate students, legal practitioners, civil society representatives and
journalists. Ryszard Cholewinski is Labour Migration Specialist in the Migration Policy,
Research and Communications Department of IOM, the International Organization for
Migration, in Geneva. In the same organization, Richard Perruchoud is Director of the
International Migration Law and Legal Affairs Department. Euan MacDonald holds a PhD
in public international law from the European University Institute in Florence.

FOREWORD The International Organization for Migration (IOM) is dedicated to
promoting humane and orderly migration worldwide by serving the policy and programme
needs of governments and migrants. The challenges of migration management reflect
the contemporary challenges posed by migration itself, many of which can be turned into
opportunities that can benefit countries of origin, countries of d- tination and migrants
themselves. To be effectively managed, migration has to be looked at comprehensively,
taking into account its economic, social, humanit- ian, demographic, development,
security and normative aspects. The normative approach to migration can be viewed
mainly from two dif ferent, but complementary angles. Firstly, there are the principles and
standards deriving from State sovereignty, among which are the right to protect borders,
to confer nationality, to admit and expel foreigners, to combat trafficking and smuggling
and to safeguard national security. Secondly, there are the human rights of the persons
involved in migration. These two elements constitute the main pillars of what is generally
known and accepted today as ‘international migration law'’.
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